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Social Security Administration § 416.903

or the person who is receiving benefits
based on disability or blindness.

[56 FR 36962, Aug. 1, 1991, as amended at 58
FR 47577, Sept. 9, 1993; 62 FR 6420, Feb. 11,
1997; 62 FR 13733, Mar. 21, 1997; 65 FR 11878,
Mar. 7, 2000]

EFFECTIVE DATE NOTE: At 65 FR 11878, Mar.
7, 2000, § 416.902 was amended by removing the
terms ‘‘Secretary’’, ‘‘Source of record’’, and
‘‘You’’, revising the definitions of ‘‘Medical
sources’’ and ‘‘Treating source’’, and adding
definitions in the appropriate alphabetical
order for the terms ‘‘Acceptable medical
source’’, ‘‘Nonexamining source’’, ‘‘Non-
treating source’’, and ‘‘You or your’’, effec-
tive Apr. 6, 2000. For the convenience of the
user, the superseded text is set forth as fol-
lows:

§ 416.902 General definitions and terms for
this subpart.

* * * * *

Medical sources refers to treating sources,
sources of record, and consultative exam-
iners for us. See § 416.913.

Secretary means the Secretary of Health
and Human Services.

Source of record means a hospital, clinic or
other source that has provided you with
medical treatment or evaluation, as well as
a physician or psychologist who has treated
or evaluated you but does not have or did not
have an ongoing treatment relationship with
you.

* * * * *

Treating source means your own physician
or psychologist who has provided you with
medical treatment or evaluation and who
has or has had an ongoing treatment rela-
tionship with you. Generally, we will con-
sider that you have an ongoing treatment re-
lationship with a physician or psychologist
when the medical evidence establishes that
you see or have seen the physician or psy-
chologist with a frequency consistent with
accepted medical practice for the type of
treatment and evaluation required for your
medical condition(s). We may consider a
physician or psychologist who has treated
you only a few times or only after long inter-
vals (e.g., twice a year) to be your treating
source if the nature and frequency of the
treatment is typical for your condition(s).
We will not consider a physician or psycholo-
gist to be your treating physician if your re-
lationship with the physician or psychologist
is not based on your need for treatment, but
solely on your need to obtain a report in sup-
port of your claim for benefits. In such a
case, we will consider the physician or psy-

chologist to be a consulting physician or
psychologist.

* * * * *

You refers to the person who has applied
for or is receiving benefits based on dis-
ability or blindness.

DETERMINATIONS

§ 416.903 Who makes disability and
blindness determinations.

(a) State agencies. State agencies
make disability and blindness deter-
minations for the Commissioner for
most persons living in the State. State
agencies make these disability and
blindness determinations under regula-
tions containing performance stand-
ards and other administrative require-
ments relating to the disability and
blindness determination function.
States have the option of turning the
function over to the Federal Govern-
ment if they no longer want to make
disability determinations. Also, the
Commissioner may take the function
away from any State which has sub-
stantially failed to make disability and
blindness determinations in accordance
with these regulations. Subpart J of
this part contains the rules the States
must follow in making disability and
blindness determinations.

(b) Social Security Administration. The
Social Security Administration will
make disability and blindness deter-
minations for—

(1) Any person living in a State
which is not making for the Commis-
sioner any disability and blindness de-
terminations or which is not making
those determinations for the class of
claimants to which that person be-
longs; and

(2) Any person living outside the
United States.

(c) What determinations are authorized.
The Commissioner has authorized the
State agencies and the Social Security
Administration to make determina-
tions about—

(1) Whether you are disabled or blind;
(2) The date your disability or blind-

ness began; and
(3) The date your disability or blind-

ness stopped.
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(d) Review of State agency determina-
tions. On review of a State agency de-
termination or redetermination of dis-
ability or blindness we may find that—

(1) You are, or are not, disabled or
blind, regardless of what the State
agency found;

(2) Your disability or blindness began
earlier or later than the date found by
the State agency; and

(3) Your disability or blindness
stopped earlier or later than the date
found by the State agency.

(e) Initial determinations for mental im-
pairments. An initial determination by
a State agency or the Social Security
Administration that you are not dis-
abled (or a Social Security Administra-
tion review of a State agency’s initial
determination), in any case where
there is evidence which indicates the
existence of a mental impairment, will
be made only after every reasonable ef-
fort has been made to ensure that a
qualified psychiatrist or psychologist
has completed the medical portion of
the case review and any applicable re-
sidual functional capacity assessment.
(See § 416.1016 for the qualifications we
consider necessary for a psychologist
to be a psychological consultant and
§ 416.1017 for what we consider reason-
able effort.) If the services of qualified
psychiatrists or psychologists cannot
be obtained because of impediments at
the State level, the Commissioner may
contract directly for the services. In a
case where there is evidence of mental
and nonmental impairments and a
qualified psychologist serves as a psy-
chological consultant, the psychologist
will evaluate only the mental impair-
ment, and a physician will evaluate the
nonmental impairment. The overall de-
termination of impairment severity in
combined mental and nonmental im-
pairment cases will be made by a med-
ical consultant other than a qualified
psychologist unless the mental impair-
ment alone would justify a finding of
disability.

(f) Determinations for childhood impair-
ments. In making a determination
under title XVI with respect to the dis-
ability of a child to whom paragraph
(e) of this section does not apply, we
will make reasonable efforts to ensure
that a qualified pediatrician or other
individual who specializes in a field of

medicine appropriate to the child’s im-
pairment(s) evaluates the case of the
child.

[46 FR 29211, May 29, 1981, as amended at 52
FR 33927, Sept. 9, 1987; 58 FR 47577, Sept. 9,
1993; 62 FR 38454, July 18, 1997]

§ 416.903a Program integrity.
We will not use in our program any

individual or entity, except to provide
existing medical evidence, who is cur-
rently excluded, suspended, or other-
wise barred from participation in the
Medicare or Medicaid programs, or any
other Federal or Federally-assisted
program; whose license to provide
health care services is currently re-
voked or suspended by any State li-
censing authority pursuant to ade-
quate due process procedures for rea-
sons bearing on professional com-
petence, professional conduct, or finan-
cial integrity; or who until a final de-
termination is made has surrendered
such a license while formal discipli-
nary proceedings involving profes-
sional conduct are pending. By indi-
vidual or entity we mean a medical or
psychological consultant, consultative
examination provider, or diagnostic
test facility. Also see §§ 416.919 and
416.919g(b).

[56 FR 36963, Aug. 1, 1991]

§ 416.904 Determinations by other or-
ganizations and agencies.

A decision by any nongovernmental
agency or any other governmental
agency about whether you are disabled
or blind is based on its rules and is not
our decision about whether you are dis-
abled or blind. We must make a dis-
ability or blindness determination
based on social security law. Therefore,
a determination made by another agen-
cy that you are disabled or blind is not
binding on us.

DEFINITION OF DISABILITY

§ 416.905 Basic definition of disability
for adults.

(a) The law defines disability as the
inability to do any substantial gainful
activity by reason of any medically de-
terminable physical or mental impair-
ment which can be expected to result
in death or which has lasted or can be
expected to last for a continuous period
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